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CENSORSHIP AMENDMENT BILL 2005 
Committee 

Resumed from an earlier stage of the sitting.  The Deputy Chairman of Committees (Hon Simon O’Brien) in the 
chair; Hon Sue Ellery (Parliamentary Secretary) in charge of the bill.  

New clause 22A -  
Progress was reported after the new clause moved by Hon Barbara Scott had been partly considered. 

Hon BARBARA SCOTT:  We are dealing with a new clause 22A.  While the Clerk Assistant is correcting the 
drafting, I remind members that we are talking about computer games classified MA 15+ or containers, 
wrapping or casing for those computer games.  The change will seek to add some words so that it will read “with 
the intention of selling or supplying the computer game except in an area of the public place set aside by that 
person, and conspicuously identified, as an area for the display of computer games, or containers, wrapping or 
casings for computer games, with that classification”.   

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  Order!  Is it Hon Barbara Scott’s intention to withdraw 
her initial amendment pending the completion of the corrected amendment?   

Hon BARBARA SCOTT:  Yes, thank you, Mr Deputy Chairman. 

New clause, by leave, withdrawn. 
The DEPUTY CHAIRMAN:  Members, a subsequent notice has now been distributed in the chamber to 
indicate that a new part 5 is now proposed for the bill. 

New part 5 -  
Hon BARBARA SCOTT:  To overcome the issue of retrospectivity, the advice is that I move new part 5 after 
part 4 of the bill, which ends with clause 34.  I move - 

Page 13, after line 22 - To insert the following new Part 5 - 

Part 5 - Display of MA 15+ Computer Games 

35. Section 85A inserted 
 After section 85 the following section is inserted - 

“ 

85A. display of MA 15+ computer games or containers 
A person must not display in a public place - 

(a) a computer game classified MA 15+; or 

(b) the container, wrapping or casing for a computer game classified MA 15+, 

with the intention of selling or supplying the computer game except in an area of the 
public place set aside by that person and conspicuously identified, as an area for the 
display of computer games, or containers, wrapping or casings for computer games, 
with that classification. 

Penalty:  $500. 

”. 

I have moved that amendment in my name so that we do not further delay the committee.   

Hon SUE ELLERY:  I thank Hon Barbara Scott, Hon Paul Llewellyn, my advisers and the Clerks for their 
assistance in finding a form of words that accommodated the amendment desired by Hon Barbara Scott.  As I 
indicated earlier, we understand the way the numbers are forming on this issue and therefore the government will 
support new part 5.   

Hon NORMAN MOORE:  I hate to throw a spanner in the works but I just heard the amended amendment read 
out by Hon Barbara Scott and it raises a question in my mind to which I require an answer from either the 
parliamentary secretary or the member.  The proposed new section refers to what can or cannot be done.  It 
refers to a public place.  How do we decide what is a public place?  What if a person decides that the public 
place is the front window of a shop and puts up a big sign that conspicuously identifies the shop as a place where 
computer games rated MA 15+ are to be located?  That is a quick way to make sure that there will be lots of 
young people standing outside the shop window looking in.  Is there provision somewhere else in the act that I 
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do not know about that gives some indication of where a public place ought to be or the part of a public place 
where the games can be sold? 

Hon SUE ELLERY:  A public place is defined in the Censorship Act under section 3 - 

“public place” includes - 

(a) a place to which free access is allowed to the public with the express or implied 
approval of the owner or occupier of that place; 

(b) a place to which the public are admitted on payment of consideration; 

(c) a place on private property that the public are allowed to use as a thoroughfare for 
pedestrians or vehicles, or both; 

(d) a public place covered by water; and 

(e) a school; 

Hon NORMAN MOORE:  I thank the parliamentary secretary for that definition.  I am afraid that it heightens 
my concern about the wording of this new provision.  It means that the person running the computer games shop 
can sell the games only in an area of the public place set aside by the person and conspicuously identified as an 
area for the display of those games etc.  Given that a public place is all the things that the parliamentary secretary 
read out, it seems to me that the owner of a shop could pick any part of the public place and put up a big sign 
stating where people can buy MA 15+ computer games.  It could be the front window.  I would like somebody to 
tell me whether I am wrong, because I do not want to have legislation that allows that to happen.  Obviously, the 
intention is that the place where this material is to be located, albeit in a public place, should be a place where 
people do not normally go.  The point I am trying to make is that we could create a worse problem than there is 
currently if we do not give some thought to what that means.  Perhaps somebody might help me. 

Hon BARBARA SCOTT:  I will try to clarify the interpretation of the new clause as I intended it.  I am 
cognisant of the definition of “public place” in the act.  The amendment states that a person must not display the 
material in a public place with the intention of selling or supplying the computer game.  It is similar to the 
provisions for the sale of cigarettes in a shop - the display is confined to an area.  I am satisfied that the 
amendment will achieve the elements that I want it to achieve; that is, that these games will not be scattered all 
over the shop but will be in a special area that is inconspicuous to children.  The games will be protected.  The 
amendment will give credence to the second amendment that I am going to move.  That is my explanation.  
These amendments have been read by a legal adviser and they have satisfied the legal adviser.  I am not sure 
whether the legal eagles at the table can add any more. 

Hon PAUL LLEWELLYN:  I would like some clarification that the construction of new clause 85A is identical 
to the construction of the section of the act that relates to R-rated material?  If it is, there can be no ambiguity 
about its operation. 

Hon BARBARA SCOTT:  Hon Paul Llewellyn is correct.  Section 78 refers to the display of R-rated films or 
containers.  That provision is replicated in this new clause.  The section provides that a person must not display 
in a public place a film classified R. 

Hon NORMAN MOORE:  I thank Hon Paul Llewellyn for partially setting my mind at rest, and I apologise to 
Hon Barbara Scott for being argumentative on this occasion.  I have only just noticed this.  If this provision has 
worked in the past for R-rated material, there is no reason it will not work in the future in the new clause that 
Hon Barbara Scott has moved.  However, I draw to the attention of the parliamentary secretary that, on my 
reading of both new clause 85A and section 78 of the act, both provisions could allow the display of these sorts 
of materials in the front window of a shop, provided that the person put up a big sign stating that this is where he 
keeps his R-rated material.  Perhaps the parliamentary secretary should in due course consider similar provisions 
on this matter.  There may be a need for some generic change so that we identify more clearly which part of a 
shop the material should be located in.  There should be a requirement that this material be put in a discreet place 
so that children are not attracted to it, as they would be to a display such as this if it were in the front window of 
a shop.   

Hon SUE ELLERY:  I note the remarks of the honourable Leader of the Opposition.  I am happy to draw them 
to the attention of the Attorney General.   

New part put and passed.   

New clause 36 -  
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Hon BARBARA SCOTT:  I move -  

Page 13, after line 22 - To insert - 

36. Section 86 amended 

 After section 86(1) the following subsection is inserted -  

“ 

(1A) A person must not sell or supply a computer game classified MA 15+ without first -  

(i) reading the relevant consumer advice and the provisions of section 85(3) of 
this Act to the purchaser; 

(ii) obtaining the signature of the purchaser or hirer on a form containing the 
name and address of the purchaser or hirer and a statement verifying that the 
purchaser or hirer has been informed of the relevant consumer advice and the 
provisions of section 85(3) of this Act; and 

(iii) viewing photographic identification and proof of age of the purchaser or 
hirer. 

 Penalty:  $5 000. 

”. 

Hon PAUL LLEWELLYN:  The Greens (WA) do not support this amendment, because it goes a step too far in 
restricting civil liberties.  I thought we had the civil liberties debate a bit earlier when we discussed seizing 
computer equipment and whatnot.  Will the parliamentary secretary explain how proposed new section 78, which 
is the comparable provision, will operate in relation to people having to identify their age?  This relates to the 
provisions of the clause that we discussed a minute ago.  I am conscious that requiring small operators to find a 
separate place to store their video games will be an impost, and now we are asking them to sign forms, view 
identification cards and so on.  Where will it stop?  What are the safeguards for R-rated films? 

Hon SUE ELLERY:  As I indicated in my earlier remarks, the government also opposes this amendment.  On 
the one hand it is redundant and on the other hand, to the extent that it is not already covered, we agree with the 
remarks of Hon Paul Llewellyn that this amendment takes things one step too far.  In fact, it is going a step too 
far because of the administrative load that would be placed on operators of shops, including video shops.  
Operators would be required to obtain a signature and a statement verifying that a person has been informed and 
view photographic identification.  In relation to the question raised by Hon Paul Llewellyn, section 140 provides 
that the police and the seller can ask for identification.  Section 83 requires that the operator of a business display 
information about the classifications.  The act already provides for certain protections to ensure that people are 
informed about what the classifications mean.  If someone has a doubt about whether a person seeking material 
is old enough to obtain that material, he or she has the right, and the obligation if necessary, to ask for 
identification. 

Hon BARBARA SCOTT:  I am realistic enough to know the way the numbers fall, but I wanted to put on 
record the reason this new clause was raised.  In my view the matter is not, as the parliamentary secretary says, 
redundant at all; it is about protecting children.  The person hiring or buying a video game would have to fill in a 
prescribed form and show identification, as people must do when they hand over a credit card.  In most places 
they go to now it is a fairly quick matter.  It would be a prescribed form, just to make sure that parents, carers 
and other people understand the violent nature of these video games.  It was proposed that it be put into the bill 
as a further protection for children.  It is not redundant, as the parliamentary secretary would argue, because it is 
not an issue such as supplying or not supplying cigarettes to somebody over the age of 18 years.  We are not 
merely looking at proof of age but at whether the person hiring a video game appreciates its violent nature or 
content, and the provisions that would be invoked by the person showing it to somebody else or allowing 
somebody else to see it.  It is to deter this sort of violent computer game being in a home and being watched by 
others who are younger than the person who has hired it. 

New clause put and negatived. 

Schedules 1 and 2 put and passed. 

Title put and passed. 

Bill reported, with amendments. 
 


